
A 

BILL 

To provide further Facilities for the Permanent Improvement 
of Landed Property in Ireland by the Owners thereof. 



[Note. — The Words printed in Italics are proposed to be inserted 
in the Committee.] 

it is expedient that further facilities should be Preamble, 
given for the permanent improvement of Lands in Ireland; 

315<l£ it d^nattth, by The QUEEN’s most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and Temporal, 

5 and Commons, in this present Parliament assembled, and by the ^ 
Authority of the same, THAT the Commissioners of Public Works Commission- 
in Ireland for the time being shall be the Commissioners for the exe- \vorkftob& 
cution of this Act, and shall, for the purposes of this Act, be a cor- 
poration, with perpetual succession, and a common seal to be fay them 
10 altered or varied at pleasure ; and such Commissioners shall have full 
power to appoint so many and such Engineers, Surveyors, Agricul- 
turists, Clerks and other Officers as may be necessary for the purpose 
of carrying this Act into execution, in the same manner and with the 
same powers, and subject to the same authorities as the said Commis- 
1,5 sioners of Public Works may now appoint any Officers and Clerks 
under any Act or Acts now in force in Ireland ; and it shall be lawful 
for the said Commissioners to make such rules and regulations as they 
shall from time to time think proper with respect to applications under 
this Act, and to issue such instructions and forms as they may think 
20 proper for the guidance of and observance by persons making such 
applications, or executing works, or rendering accounts of monies 
advanced under this Act, and with respect to all other matters in and 
about the execution of this Act not hereby especially referred to the 
determination of any other person, court or body. 
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And be it Enacted, That any person seised of or entitled at law 
or in equity to land, as tenant in fee-tail, general or special, or as 
tenant in dower or by courtesy, and also any person who shall be 
entitled to land under any will or settlement, or any other deed or 
instrument (except a grant or lease reserving rent), for his own life or ^ 
the life of any other person, or jointly for his own life and the life of 
any other person or persons, or for years determinable on such life or 
lives, and also any person who shall be entitled to land under any 
lease granted by any collegiate or ecclesiastical body, or other cor- 
poration sole or aggregate, or under any lease granted by any person lo 
having immediate or derivative title from or under any such collegiate 
or eccle.siastical body, or other corporation sole or aggregate, which 
lease shall contain a covenant of perpetual renewal or for renewal toties 
quoties, and also any person who shall be entitled to land under any 
grant, lease or any other deed or assurance' for an estate in fee, or for an 15 
estate or interest, for any life or lives renewable for ever, or lor a term 
of vears absolute, whereof Forty Years or more shall be unexpired at 
the time of application, or for any term of Forty Y ears cr more, renew- 
able on the fall of any life or lives, or for any term or terms of years 
renewable for ever, whether such last-mentioned person shall be 20 
entitled to land for any such estate, term or interest, either absolutely or 
as tenant in tail, or as quasi tenant in tail, or for his life ; and also every 
archbishop, bishop, parson or other ecclesiastical person, as to lands 
held by them in their respective corporate capacities ; and also every 
feoffee or trustee of any land, or of any such estate or interest therein 25 
as aforesaid for charitable or other purposes ; and also every trustee 
of any such estate or interest as aforesaid who shall be in the actual 
possession of the land, or in receipt of the rents payable by the 
tenants of such land, shall be deemed an owner of such land for the 
purposes of this Act ; and in every case in which any person seised, 30 
possessed of, or entitled to any such land, for any such estate or 
interest as aforesaid, shall be an infant, feme covert, idiot or lunatic, 
the guardian of such infant, the husband of such feme covert, 
and the committee of the estate of such idiot or lunatic, shall be 
deemed an owner of such land for the purposes of this Act: 35 
Provided always, That no person, except a mortgagee in possession 
or receipt of rent of the mortgaged lands, or any part thereof, 
shall be deemed an owner for the purposes of this Act, for or by 
reason of any estate vested in him, which shall have been created by 
way of mortgage, or for securing the payment of any sum of 40 
money, but that the person who would be deemed an owner for 
the purposes of this Act, if such estate by way of mortgage or for 
securing any money had not been created, shall, notwithstanding such 
mortgage or security, or any other incumbrance, be deemed such 
owner as aforesaid: Provided also, That a feme covert entitled to 
rents and profits for her separate use, and whether or not restrained 

from 
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from anticipation, shall for the purposes of this Act be considered as 
a- feme sole : Provided also. That where several persons in succes- 
sion shall have in. any land such estates or interests as would 
entitle each of them, under the provisions aforesaid, to be so deemed 
5 an owner, such of the said persons shall be deemed the owner for the 
purposes of this Act, as shall be in actual occupation of the said land, 
or in case the person in actual occupation shall not be entitled to be 
deemed an owner under this provision, then the person who shall 
have the first such estate or interest as aforesaid therein, in reversion 
id or remainder, to or above the estate or interest of the person in actual 
occupation, as may entitle him to be deemed an owner under this 
provision, shall be deemed the owner for the purposes of this Act. 



And be it Enacted, That joint tenants, tenants in common and co- JoiatTeaanta 
parceners of any land may, in respect thereof, be accounted as the ^oimtedaa 
15 owner under the provisions of this Act: Provided always, That any 
such person or persons interested in or possessing more than One-half 
of such land may, subject to the provisions aforesaid, be deemed 
entitled to make such application as hereinafter mentioned, under this 
Act ; and any such application, and the proceedings thereon, shall be 
20 binding upon all other persons interested in such lands, and upon their 
estates and interests therein. 



And be it Enacted, That all such sanction to be given under this 
Act as hereinafter mentioned shall be so given to any improvements 
of a permanent nature; (that is to say) the drainage of any lands by 
25 any such means as the said Commissioners shall approve, subsoiling, 
trenching or otherwise deepening and improving the soil, irrigation, or 
warping of land, embanking lands from the sea or tidal waters or 
rivers, enclosing or fencing any land, or improving fences, drains, 
streams or watercourses of any land, reclamation of waste or other 
30 land, making, improving or repairing farm-roada and farm-buildings, 
clearing lands of rocks and stones, or any other permanent improve- 
ments which the said Commissioners may approve of as such. 

And be it Enacted, That any owner of land within the meaning of 
this Act, being in actual possession thereof, who may desire to improve 
35 the same under the provisions of this Act, may apply to the said Com- 
missioners by memorial, as hereinafter mentioned,, to sanction such in- 
tended improvement; and such memorial shall state the amount pro- 
posed to be expended by such applicant on such intended improve- 
ment, and shall be made in the form in the Schedule (A.) to this Act 
40 annexed, or as near thereto as in the opinion of the said Commissioners 
the circumstances of the case will admit, and shall contain the names or 
denominations of the lands proposed to be charged, and on which or on 
any part of which any such improvements as aforesaid are proposed 
238. A 2 TO 
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to be made, the estate or interest -which such applicant may have in 
such land, the estimated expense of effecting the proposed improve- 
ments, the amount of quit-rents and rent-charges in lieu of tithes payable 
in respect of such land or any part thereof, the annual value of such 
land, and the estimated increase in the annual value expected to arise to 5 
the lands the subject of such improvement ; and every such memorial 
shall be accompanied by a plan of such lands, as well as by an esti- 
mate and specification in detail of the proposed works, together with 
such other plans and particulars (if any) as the said Commissioners 
by any rules or regulations to be made by them from time to time 10 
may require. 

6 . 

Costs of And be it further Enacted, That the said Commissioners may require 

MeSi^lto security by deposit, bond or otherwise, to be given in such form as 

they shall think fit, in any case, by such owner of the land making 
application as last aforesaid, or by any other person or persons >5 
Apj>iicant,^ behalf, or jointly with him, for the payment to the said Com- 

to be given raissioners of such sum as the said Commissioners may require to 

forthesame; , - , . , . . i • • • 

defray the expenses of obtaining a report upon and investigating the 
subject of any such application as last aforesaid, including all expenses 
consequent upon any such investigation; and such payment shall in 20 
all cases be made by the person making the application, and that 
whether such sanction of the said Commissionei s as last aforesaid 
i)tu,mca8eof shall be given upon the application or not: Provided nevertheless, 

That in case the said Commissioners, upon investigation, shall think 

sanction to such Intended improvement as aforesaid, 25 
costs and expenses of such investigation by 
the said Commissioners shall form part of the sum in respect of which 
a rent-charge shall be charged on such lands, so as hereinafter men- 
tioned under the provisions of this Act. 

Commission- And be it Enacted, That the said Commissioners, if they shall think 30 
fib shall cause the land and the plan, estimates and .specifications of 
inspected. proposed in any such application as last aforesaid to 

he inspected and examined by a competent person, who shall report 
bis opinion thereon, and whether the proposed works or any additional 
works, or any modification of the proposed works, will effect irame- 35 
diately or prospectively an improvement in the annual value of the 
land to any amount, or to any specified amount exceeding the utmost 
annual amount to be charged thereon, so as next hereinafter mentioned 
under this Act, and he shall annex to such report either the plan, 
specifications and estimates so furnished to the said Commissioners 40 
by such applicant as last aforesaid, or some other plan, specification 
or estimate, for effecting ahd carrying out the works in a substantial 
and durable manner; and the said Commissioners may, with the con- 
sent of the person making such application as last aforesaid, . make 

SDch 
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sucli further and other inquiries in relation to any such application as 
they may think fit, and may alter op modify such plans, specifications 
and estimates in such manner as they may think fit; Provided 
always, That no charge, security or proceeding under this Act shall 
be impeached or questioned at law or in equity by reason that the 
annual value of any lands may not actually be improved by the works 
effected. 

And be it Enacted, That on receipt of any such application by me- 
morial as hereinbefore mentioned, the said Commissioners shall give 
10 notice thereof by advertisement, to be published once in the Dublin 
Gazette, and for Two successive Weeks (once at least in each week) in 
any newspaper circulating in the county in which the lands the sub- 
ject of any such memorial shall be situate, or in any newspaper 
printed and published in Dublin, which notice shall contain the name 
15 of the memorialist, and such names or description as the said Com- 
missioners shall think fit, of the lands in respect of which such memo- 
rial shall have been presented, together with the amount proposed in 
the said memorial to be so expended in such improvements as last 
aforesaid, and by which notice all parties claiming to be interested in 
•20 the same lands shall be required, on or before a day therein to be 
named, not sooner than T/iree Weeks from the first publication thereof 
as aforesaid, to transmit in writing to the said Commissioners in 
Dublin their dissent or objection (if any) to any such memorial, or to 
any statement therein contained, or to the amount proposed to be 
•25 expended by such applicant on such intended improvement as last 
aforesaid, with their reasons for such dissent or objection, and the 
nature of their estates or interests in or charges upon the same land 
(if any) ; and the said Commissioners shall thereupon notify any such 
dissent or objection so made as last aforesaid to such applicant, and 
.30 shall not give such sanction as hereinafter mentioned till such dissent 
or objection shall have been withdrawn, or shall have been considered 
and decided in the manner hereinafter provided. 

And be, it Enacted, That in all cases in which the said Commis- 
sioners shall receive any such dissent or objection as aforesaid iu 
35 writing, within such period as aforesaid (unless such dissent or ob- 
jection shall be withdrawn), they shall, on a day not sooner than 
One Week from the day limited by such notice for the transmission 
of such dissent or objection as aforesaid, to be stated in such notice, 
or to be fixed by some subsequent notice to be published as afore- 
.40 said, call a meeting at their office in Dublin or elsewhere, of all per- 
sons claiming to be interested in the said lands, and of such other 
persons as the said Commissioners may think fit to summon {and 
which meeting, as well as every other meeting to be held under this 

238. A 3 Act, 
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Act, the said Commissioners shall have power from time to time to 
adjourn to such time and place as they may think proper), and heat 
and inquire into such objections and dissents, and all such other 
matters and things as shall be then and there brought before them, 
and shall and may receive any evidence touching or pertinent to the 5 
same upon oath' or otherwise, as by law authorized j and in such case 
or in case no dissent or objection shall be received as aforesaid (in 
which case no notice of meeting need he given) the said Commis- 
sioners shall make such order in writing under their common seal in 
the premises, as to the said Commissioners shall seem fit, with m 
respect to the sanctioning such proposed improvement as hereinbefore 
aiaihereupoi mentioned : Provided always, That in all cases where such order shall 
to mako m sanctioning the same improvement, then such order shall 

premifieH. contain the name of the lauds, the name ot the memorialist, ann the 

amount proposed to be expended by him as aforesaid ; and shall have 15 
appended thereto such plans, estimates and specifications of the pro- 
posed improvements as shall have been approved by the said Com- 
missioners, and shall contain the names or denominations and also 
a plan of the lands proposed to be charged in respect of the same 
improvements ; and such order, so sealed as aforesaid, shall thereupon 20 
be delivered up to such applicant as last aforesaid, upon payment 
by him as hereinbefore mentioned of all the costs, charges and ex- 
penses of such report and investigation as aforesaid, and of preparing 
such order: Provided always, That no such' order of sanction as 
aforesaid shall be made by the said Commissioners, unless it shall 25 
appear, to them that such proposed improvements as aforesaid will 
effect (either immediately or prospectively) an increase in the annual 
value of the lands intended to be so improved, to an amount exceeding 
the utmost annual amount to be charged thereon under this Act, in 
respect of such proposed improvements. 3 ® 

And be it Enacted, That in all cases where the said Commissioners 
shall have made any such order sanctioning such improvements as 
last aforesaid, such owner, so making such application for sanction as 
last aforesaid, shall forthwith cause such order to be registered in the 
office for registry of deeds in the city of Dublin, and the Registrar of 35 
the said Registry Office, his and their assistant, deputies and other 
officers, shall be required to register the same, and all other instru- 
ments by this Act directed or authorized to be registered, in the same 
manner as any deeds or instruments are usually registered in said 
office, and to enter a memorial thereof in the abstract, books and 40^ 
indexes of or relating to memorials registered and kept in the said office, 
subject to the payment of such fees as may now be lawfully demanded 
upon registration. 

And 
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And be it Enacted, That from the date of such registry of such 
order, sanctioning such improvements as aforesaid, the several lands 
therein mentioned shall become charged, in the manner and with the 
priority hereinafter in that behalf mentioned, with the rent-charge to 
^ be payable under the provisions of this Act in respect of the sum so 
proposed to be expended in the same improvements as hereinbefore 
mentioned; and every such order as aforesaid in respect of the lands 
therein specified, shall be binding upon all persons having any estate 
or interest in such lands, or lien or incumbrance thereon, and shall be 
jQ conclusive evidence that the several proceedings hereinbefore directed 
to be taken and observed concerning the same order of sanction have 
been complied with, and that all dissents or objections to such 
expenditure, and to such charge so sanctioned by such order as afore- 
said, have been withdrawn, disallowed or removed. 
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And be it Enacted, That it shall be lawful for the said Commis- 
sioners, either before or after any such order of sanction shall be 
made as last aforesaid, to require and take such security by deposit, 
bond or otherwise, as they may think fit, from every or any such 
applicant as hereinbefore mentioned, or from any other person or 
persons jointly, with or on behalf of such applicant, such security to 
be conditioned to apply the full sum proposed to be expended by such 
applicant, and the expenditure of which shall have been so sanctioned 
by such order, as by this Act required, to and for the purposes specified 
in the plan, specification and estimate from time to time approved of 
by the said Commissioners as hereinafter mentioned ; and also from 
time to time well and truly to a(xount to the said Commissioners for 
the application of the moneys so to be expended under such sanction 
as aforesaid, and to lay before such Commissioners, whensoever re- 
quired, such statements and reports of the works in respect of such 
improvements so sanctioned as aforesaid, as the Commissioners shall 
think fit, and so as all such works respectively be completed within 
such period as may previously to such order of sanction being so 
made as aforesaid be fixed by the said Commi.ssiouers and stated in 
such order,' or within such further period as they may fix from time to 
time, and state, in or by an endorsement on such order, such periods 
not exceeding in the whole Three Years from the date of the first order 
of sanction so made as aforesaid in respect of such improvements 
respectively. 
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-And be it Enacted, That it shall be lawful for the said Commis- Commisaon- 

... - . era may 

40 sioners, on the further application of such applicant for sanction as last sanctiou 

aforesaid for that purpose, from time to time to sanctioti the alteration ® • 
or modification of any such plans, specifications or estimates so ori- 
ginally sanctioned as aforesaid, or the increase or diminution of the 
whole sum proposed to be expended and so sanctioned as aforesaid, to 
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such an extent as to the said Commissioners shall seem proper, and 
to sanction such alteration or modificatioDj increase or diminution, by a 
further order or further orders under their common seal ; which further 
orders respectively shall be made subject to the same conditions and 
with the same powers and authority to the said Commissioners, reserved 5 
in respect to the same, and in all respects in the same manner and form 
as such order of sanction in the first instance made as aforesaid ; and 
such further order or orders of sanction shall be registered, and the 
lands therein mentioned shall become charged from the dale of such 
registry in all respects as hereinbefore directed in respect of such jq 
order of sanction in the first instance as aforesaid : Provided always, 
nevertheless, That in case any works, or any portion of any works, in 
respect of such improvements so sanctioned in the first instance as 
aforesaid, shall have been completed, or any part of the sum so in the 
first instance sanctioned to be expended as aforesaid shall have been 
so expended, and such certificate of such expenditure as hereinafter 
mentioned shall have been so made as hereinafter mentioned, before 
the day of the date of such further order of sanction, then and in 
every such case the charge of such portion of such sum, iu respect of 
such works, or such portion of such works as last aforesaid, shall take 20' 
effect in all respects as if no such further order of sanction had ever 
been made, and as if such order of sanction in the first instance still 
remained in full force and effect. 

And be it Enacted, That it shall be lawful for the said Commis- 
sioners from time to time to require that it shall be proved to their 25 
satisfaction, in such manner as to the said Commissioners shall seem 
fit, that such sum so proposed and so sanctioned to be expended under 
such order or further order of sanction as last aforesaid, or some or 
any certain part of such sum has been properly expended on such 
works or improvement so sanctioned as last aforesaid, pursuant to the 3a 
original or any altered plan, specification and estimate which shall 
have been so from time to time sanctioned and approved as last afore- 
said ; and thereupon and after such satisfactory proof, the said Com- 
missioners shall certify the fact of such expenditure, and the amount 
thereof, under their common seal, and shall deliver such certificate to 35 
such owner of the land in respect of which such certificate shall have 
been granted as last hereinbefore mentioned ; and thereupon such 
ow'ner shall procure the same to be registered, and the same shall be 
registered and kept in the same office, and in all respects in the same 
manner as such order of sanction as aforesaid is hereinbefore directed 40 
to be registered and kept ; and such certificate so registered as last 
aforesaid shall in all cases be necessary to make valid any such charge 
or charges as hereinafter mentioned in respect of the sum or sums so 
to be expended as last aforesaid, and no such charge under this Act 
as hereinafter mentioned shall be in any respect valid or recoverable, 

save 
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save for such sum or sums in respect whereof such certificate as last 
aforesaid shall have been so from time to time granted and registered 
as last aforesaid. 

And be it Enacted, That nothing herein contained shall be con- NoiliiLgto 
5 strued to prevent any such owner of land as aforesaid which shall have 
been improved, under the provisions of this Act, from makine anv 

p , , . . o j tner appuca- 

new or turther applicaiion, nor to prevent the said Commissioners 
from giving any new sanction to any further improvements under the 
provisions of this Act, of lands already improved, as often as it shall 
10 appear to them that any new works proposed will effect (either imme- 
diately or prospectively) an improvement in the annual value of the 
lands intended to be improved to an amount exceeding the utmost 
annual amount to be charged thereon under this Actio respect of the 
new proposed improvement ; and that all the provisions in this Act 
15 contained with respect to any first application, and the proceedings 
thereon, shall apply to any such fresh application in respect of lands 
already improved un<ier this Act. 

And be it Enacted, That in case any such order or further order of Rent-dui'ge 
sanction of such expenditure on such improvements shall be made 
20 under this Act as hereinbefore mentioned, it shall be lawful for such charged for 

. . • . - every 100 1 . 

applicant for such order, or further order of sanction as aforesaid, souctionedto 
subject to the conditions and retjuirements hereinbefore mentioned, byoSraof 
from time to time, by any instrument in writing under his hand, 
and attested by Two or more witnesses in writing, to charge the 
25 lands specified in such order as last aforesaid with the payment to 
him, his executors, administrators and assigns, or any other person 
or persons in such instrument in that behalf named or specified, 
of an annual rent-charge of Six Pounds Ten Shillings for every One 
hundred Pounds so from time to time sanctioned to be expended on such 
30 improvements as aforesaid, including such costs and expenses of such 
report and investigation as aforesaid ; and so on in proportion for any 
lesser amount, and to be payable for any teim, not exceeding the term 
of Twenty-two Years, to be computed from the day of the date of the 
registry of such order or further order of sanction as hereinbefore in 
35 that behalf mentioned, or from any day to be named in such deed or 
w riting, being within Tkb'ty Days after the day of the date of such 
registry, such rent-charge to be paid by equal yearly or by equal half- 
yearly payments, on such days as shall be directed by such deed or 
writing as aforesaid ; the first of such payments to be made on the next 
40 of such days which shall happen after the day from which such term 
shall be computed as last aforesaid, not being within Six calendar 
Months after the same day. 

17. 

And be it Enacted, That every owner of land so charged as Owners for 
aforesaid, and absolutely entitled thereto, shall be the party to pay to keep down 

23S. B the 
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the said rent-charge, and every owner of land for the time being 
within the meaning of this Act, being tenant for life, or having a 
limited or determinable interest in the lands charged, and every suc- 
ceeding tenant for life or other person having a limited or deter- 
minable interest in such land liable to such rent-charge, shall, as 5 
between such person and the persons in remainder or reversion, 
be bound to pay the half-yearly payments of such rent-charge which 
shall become payable during the continuance of his interest; and in 
case he shall be in the actual occupation of or entitled to an appor- 
tioned part of the rents and profits of such land up to the time of the iq 
termination of his interest, shall also be bound to pay an apportioned 
part of the half-yearly payment of such rent-charge which shall 
become due next after the termination of his interest, proportioned to 
the time which shall have elapsed between the day of the previous 
half-yearly payment and the day of such termination. 15 



Enacted, That any person entitled to lands charged with 
redeem Rent- rent-chai'ge under such instrument as last aforesaid, shall be 

at liberty at any time during the continuance of the same to redeem 
such rent-charge, or any part thereof, on payment to the maker of such 
rent-charge, or to his personal representatives, or to the person or 20 
persons entitled to the same, under such instrument, as the case 
may be, of the ariear (if any) thereof, and of such sum as shall be equal 
to the value of such rent-charge, or such part thereof as last aforesaid, 
to be ascertained according to the table in Schedule (B.) hereunto 
annexed for that purpose ; and such maker of such rent-charge, or his 25 
personal representatives, or such person or persons so entitled to the 
same as last atoresaid, as the case may be, shall thereupon by any 
instrument in writing so made and attested as last aforesaid, fully, 
sufficiently, absolutely, and for ever, release and discharge the same 
lands, and every part thereof, from the payment of such rent-charge, 30 
or such part thereof so redeemed as last aforesaid. 
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And.be it Enacted, That at any time before the expiratiou or dis- 
charge of any such rent-charge, under such order or further order of 
sanction as last aforesaid, it shall be lawful for such maker of such 

rent-charge as last aforesaid, or for ' the person or persons entitled to 35 

the same under such instrument, making such charge as aforesaid, 
by any instrument in writing so made and attested as aforesaid, by and 
with the sanction of the said Commissioners, testified by the hand of 
some one of the said Commissioners as an executing parly to such in- 
strument, fully, sufficiently, absolutely and for ever to release aud dis- 40 
charge any portion or portions being less than the whole of tho same 
lands from the payment of such rent-charge or any part thereof, and so 
that such rent-charge or such portion thereof, whereof such portion or 
portions of the same lands shall be so released and discharged, shall 

still 
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Still be and continue to enure as a rent-charge upon the remainder of 
same lands so originally charged as aforesaid. 



5 



10 



And be it Enacted, That the rent-charge by virtue of this Act to 
be charged on any land shall not be deemed such an incumbrance as 
shall preclude a trustee of money from investing the same in a pur- 
chase or upon a mortgage of such land so charged, unless the terms 
of such trust shall expressly provide that the trust-money shall not 
be so invested ; and any trust-monies already invested or lent on any 
land which may become charged with such rent-charge, or which, 
before the making such charge, were charged on the said land, may, if 
the Trustee think fit, be continued on tiie security of the said land, 
notwithstanding the imposition of such rent-charge ; and no guardian, 
committee, feoffee, trustee, executor or administrator shall be in any- 
wise concerned or obliged to signify a dissent to any application under 
this Act, or be in anywise responsible for the consequence of such 
application, or the charge made in pursuance thereof. 



20 . 
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And be it Enacted, That in case and as often as any such rent- Owner ma,y 
charge as aforesaid shall be in arrear for the space of Thirty-one 
Days next after the day on which the same shall have so become due 
and payable as hereinbefore mentioned, it shall he lawful for the 
person or persons to whom such rent-charge shall be payable under 
this Act as aforesaid, his or their executors, administrators or assigns, to 
recover the same by all and every such ways and means, and in the 
same manner, and with all such remedies, as are and is bv law provided 
for the recovery of rents of land in Ireland. 



30 



35 



40 



AND whereas it may happen that there are now, or hereafter may 
be, in the hands of trustees or a trustee of a settlement or will, or 
codicil, monies produced by the sale or received for equality of 
exchange of settled estates or hereditaments in Ireland, under a power 
of sale or exchange, or under trust for sale, in such settlement or will 
or codicil contained, and which monies are liable to be laid out in 
the purchase of other estates or hereditaments to be settled to the 
same or the like u.ses, or upon and for the same or the like trusts and 
purposes as the estates or hereditaments from the sale or exchange 
of which such monies were produced, and there may be now or here- 
after monies in the hands of trustees .or a trustee of a settlement, 
will or codicil, produced by a sale or sales of settled lands or here- 
ditaments in Ireland, compulsorily or otherwise made to or for the 
purposes of a Kailway or other public company, or other monies 
liable to be laid out in the purchase of lands or hereditaments, or 
other monies received by any tenant for life, or other person having a 
partial or qualified interest only in any lands or hereditaments, or paid 
into the Bank, or to ary other person or persons respectively under or 
238. B 2 by 
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by virtue of any Railway Act, or of any Act of Incorporation of any 
other public company, or of the Lands Clauses Consolidation Act> 

1845, and which monies respectively may be advantageously advanced 
for the purpose of being laid out in the permanent improvement of 
such lands or hereditaments respectively; and there may be now or 5 
hereafter monies in the hands of trustees or guardians for infants or 
others under legal disability, or monies of persons of unsound mind, 
which may be advantageously advanced for the purpose of being em^- 
ployed in the permanent improvement of the estates of such infants, 
persons of unsound mind, or others under legal disability; BE it jq 
therefore Enacted, That it shall be lawful for any such trustee or 
trustees (with the consent of any persons beneficially interested, in 
possession, if of full age) or guardian or guardians, or the committees 
of any persons of unsound mind, or any such tenant for life, or such 
other person having such partial or qualified interest, or such other 15 
person or persons so receiving such monies, or to whom such monies 
shall be so paid, or in respect of whose lands or hereditaments such 
monies shall be so paid into the Bank under any such Act or Acts as 
last hereinbefore mentioned respectively, and they are hereby autho- 
rized to apply to the High Court of Chancery in Ireland, by petition 20 
to the Lord High Chancellor, praying that he or they may be autho- 
rized to make any permanent improvements in such lands or here- 
ditaments in Ireland respectively as aforesaid, by laying out and 
expending thereon any sum proposed by such petition, in such 
manner as therein may be mentioned and described, and in such 25 
petition to pray that the expenses of making atiy such permanent 
improvements may be defrayed by advances out of any such monies 
in the hands of sucli trustees or guardians, or others, or otherwise 
invested as aforesaid. 

And be it Enacted, That upon the presentation of any such 30 
■petition 'as aforesaid, it shall be lawful for the said Court without 
requiring the attendance of any Counsel or Solicitor, to refer it to 
One of the Masters of the said Court to make all necessary and 
proper inquiries, and to consider all such evidence, estimates and 
valuations as shall be produced before him in relation to the matter 35 
of such petition, and thereupon to report ivhether, in his opinion, it 
will be beneficial to all persons interested in the lands that such 
permanent improvements as' last aforesaid should be made under the 
provisions of this Act. 

And be it Enacted, That such Report shall be filed according to 40 
the practice of the said Court, and that thereupon it shall be lawful 
for the said Court, without requiring the atteridance of ariy Counsel 
or Solicitor, upon the petition of the party obtaining the same, to 
confirm the said Report absolutely, and to make an order authorizing 

or 
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or permitting such permanent improvements to be made, and the 
expenses of making the same, together with the expenses of obtaining 
the authority of the said Court, to be accordingly advanced out of 
such monies respectively aforesaid, and that thereupon it shall be 
5 lawful for such trustees or guardians or other person or persons to 
whom such monies as aforesaid shall have been paid, or in whose 
care, custody or possession the same shall be and remain for the time 
being in the several cases respectively aforesaid, to advance and lay 
out such monies accordingly. 

•10 And be it Enacted, That after such monies shall have been so 
advanced and laid out as aforesaid, it shall be lawful for such trustees 
or guardians or others, from time to time to apply to the said Court, 
by petition to the Lord High Chancellor, for a reference to the said 
Master, to ascertain that the same have been properly expended in 
15 or about the making of such improvements, and in paying or pro- 
viding for the expenses incurred and to be incurred, of obtaining the 
authority of the said Court j and that upon the said Master making 
his said Report, and thereby finding that such monies or any part 
thereof had been so properly expended as aforesaid, and upon the 
20 sfiid Report being duly filed according to the practice of the said 
Court, that then it shall be lawful for the said Court, without requiring 
the attendance of any counsel or solicitor, to make an Order to 
confirm the said Report ; and thereupon such trustee or trustees, 
guardian or guardians or committees, or other such persons as afore- 
•25 said, shall be for ever fully released, exonerated and discharged from 
all and every liability or responsibility on account of or concerning 
any such application of any such trust or other monies or such part 
thereof in respect of which such Order shall have been so made as 
last aforesaid} subject, nevertheless, to any orders or provisions of the 
JO Lord Chancellor from lime to time in that behalf made or provided. 

And be it Enacted, That in every case in which such advances 
shall be made as last herein-before authorized, the lands intended to 
be improved by means thereof shall, from the respective times of 
making such advances, become and be charged with the repayment 
.35 to such trustees, guardians or , committees, or others for the time 
being, making or entitled to be repaid such advances of the amount 
of such respective advances in such manner, with such priority, and 
subject to such conditions, provisoes and restrictions as the Lord Chan- 
cellor by anv Order or provision in that behalf shall from time to 
40 time direct. 

And be it Enacted, That tenants for life and others having only a 
limited interest in the land charged shall be bound to pay such charges, 
interest or instalments as may be directed by any such Order or pro- 
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vision as last aforesaid, which shall from time lo time become due and 
payable during the continuance of their respective estates or interests, 
and shall be bound to uphold and maintain in good order and con- 
dition the Works on acconnt of which the lands shall have been so 
charged as aforesaid, as if such persons respectively were tenants for 5. 
life, subject to impeachment for waste. 



28. 

Power for 
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tain cases to 
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who may act 
as Owner for 
the pvirposes 
of this i.ct. 



Provided always, and be it Enacted, That in any case in which 
there shall appear to the Commissioners of Public Works to be any 
doubt or question as to who may be the owner of any lands within the 
meaning of this Act, either as to the whole of such lands or any portion 10 
thereof, it shall be lawful for any person or persons claiming to be 
entitled to or interested in any such lands, or any portion thereof, or 
the rents thereof, or of any portion thereof, to apply by petition to the 
Court of Chancery in a summary way for an order to determine who shall 
be the proper person to apply as owner under this Act ; and thereupon 15. 
such Court shall make such order as may seem fit for the purpose of 
determining who shall be the proper person to apply as owner under 
the provisions of this Act ; and it shall he lawful for any person 
so determined to be the owner to do all acts which any owner, as 
defined in this Act, is authorized and empowered to do under this 
Act. 



29. 
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And be it Enacted, That it shall be lawful for the Lord Chan- 
cellor of Ireland, with the advice and consent of the Master of the 
Rolls for the time being, from time to time and as often as circum- 
stances shall require, to make and prescribe such provisions, rules 
and orders, either general or with respect to any particular proceed- 
ings to be had and taken in Chancery, under or for the purposes of 
this Act and the practice to be observed by the Court in relation to 
such proceedings or any matters incident thereto, as shall from time 
to time seem necessary or expedient. 3®“ 




And be it Enacted, That it shall be lawful for the said Commis- 
sioners of Public Works, upon any inquiry or proceeding to be had 
by or before them under any of the provisions of this Act, to sum- 
mon and examine upon oath or affirmation any person whomsoever ; 
and if any person so summoned having been paid or tendered a suffi- 35 
cient sum of money, to be ascertained by the said Commissioners, to 
defray the charges for his attendance, shall not appear before the said 
Commissioners, pursuant to such summons, without assigning some 
reasonable excuse for not appearing, or shall refuse to be sworn or to 
affirm fas the case may be), or to be examined and give evidence 4 ° 
touching the premises, the said Commissioners, upon proof upon 
oath of the service of such ’ summons and of such tender, shall be 
authorized by warrant under their common seals to direct any person 

whomsoever 
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whomsoever to cause any sum of money not exceeding Five Pounds, 
to be levied by distress and sale of the goods and chattels of the person 
so neglecting or refusing to appear or to be sworn, or to affirm or 
give evidence, rendering the overplus (if any) upon demand to the 
.5 person whose goods and chattels shall have been distrained and sold, 
after deducting the costs and charges attending such distress and 
sale ; and the monies so to be levied as aforesaid shall be applied 
for such purposes and in such manner as the said Commissioners 
may direct. 

31 . 

jQ And be it Enacted, That every person, upon examination on Any^ersou 
oath or affirmation before the said Commissioners respectively, 
or any officer by them appointed as aforesaid, and also every person 
making any such affidavit, declaration, deposition or affirmation as 
aforesaid, who shall wilfully and corruptly give false evidence, or 
15 shall in such affirmation, affidavit, declaration or deposition wilfully 
or corruptly swear, affirm or allege any matter or thing which shall 
be false or untrue, shall be subject to the pains and penalties of 
persons convicted of wilful and corrupt Perjury by any law in force 
for the time being. 

.20 And be it Enacted, That every person who shall wilfully obstruct PenaUy'on 
or assault any Commissioner of Public "Works, or any engineer or SSfgConi- 
other officer, servant or workman acting in aid or under the orders 
of the said Commissioners in the execution of any of the powers given 
by this Act, shall forfeit and pay for every such offence, upon con- 
viction thereof by the oaths of One or more credible Witness or 
Witnesses, before any Justice or Justices of the Peace, such sum not 
exceeding Five Pounds as such Justice or Justices shall think fit, to 
be applied in such manner and for such purposes as the said Justice 
or Justices shall direct, or in default of payment every such person 
,30 shall be imprisoned for such number of days, not exceeding Fourteen^ 
as the said Justice or Justices shall direct 

3 3 ■ 

And be it Enacted, That no bond, obligation or other security, Bonds, &c. 
contract, agreement or other instrument whatever, taken or made to 
or by the said Commissioners, nor any affidavit, deposition, release, 

35 receipt or discharge, to be respectively taken or made under and by 
virtue of this Act, to or by them, nor any other instrument whatsoever 
executed under the provisions of this Act, nor any memorial thereof 
for registration, shall be liable to any stamp-duty whatever. 

And be it Enacted, That all notices requiring to be served by or on Noti^ramay 
40 behalf of the said Commissioners or otherwise under the provisions 
of this Act, upon any person, may be transmitted through the Post, 
directed to the last known address of such person, within such period 
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as to admit of its being delivered in due course of delivery within the 
period, if anv, prescribed for the giving of such notice ; and in proving 
any service by Post, it shall be sufficient to prove that the notice was 
properly directed, and so put into the Post-office as before directed. 



35 - 

Penalty on 
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fusing to 
deliver up 
documents. 



And be it Enacted, That if any Engineer, Surveyor, agent, officer ^ 
or servant employed by the said Commissioners in any manner 
relating to proceedings under the provisions of this Act, shall refuse 
or neglect, after Seven Days’ notice in writing for that purpose, to 
deliver up to the said Commissioners, or to any person authorized by 
them for that purpose, any survey, map, plan, estimate, specification- iq, 
book, paper or document belonging to the said Commissioners, or to 
any owner of lands proposed to be improved under the provisions of 
this Act, in the possession or custody of such Engineer, Surveyor, 
agent, officer or servant, any such person shall for every such offence 
forfeit and pay a sum not exceeding Twenty Pounds, to be recovered 15^ 
in a summarv way before any Two Justices at Petty Sessions, and 
levied under the warrant of such Justices by distress and sale of the 
goods of the person so refusing or neglecting ; and it shall be lawful 
for such Justices to order any Constable, with proper assistance, to 
search for and take possession of any such survey, map, plan, estimate, 20 
specification-book, paper or document, and to deliver the same to the 
said Commissioners, or any person authorized by them to receive 
the same. 



Exchanges AND whereas it may happen that by reason of the Works to be 

executed in pursuance of the provisions of this Act, that it may be 25, 
Scfos^d ° convenient to alter the boundaries of the lands of different owners, 
and therefore that such powers of exchange should be given to the 
Commissioners as after mentioned; Now, therefore, BE it Enacted, 
That it shall be lawful for the Commissioners, upon the application in i 
wTiting of the persons interested as owners, as hereinbefore defined, 30" 
in any lands which shall be drained or improved under the provisions 
of this Act, or adjacent to any such lands, and who shall desire to 
effect an exchange of lands in which they respectively shall be so 
interested, to direct inquiries whether such proposed exchange would 
be beneficial to the owners of such respective lands, and has been 35 
rendered necessary or expedient by reason of any such drainage or 
improvement as aforesaid ; and in case the Commissioners shall be 
of opinion that such exchange would be beneficial, and that the terms 
of the proposed exchange are just and reasonable, they shall cause 
to be framed and confirmed, under the hands and seal of tlieCommis- 40 
sioners, an order of exchange, with a map or plan thereunto annexed, 
in which order shall be specified and shown the lands given and 
taken in exchange by each person so interested respectively ; and a 
copy of such order, under the seal of the Commissioners, shall be 

delivered 
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delivered to each of the parties on whose application the exchange 
shall have been made, and such order of exchange shall be good, 
valid and effectual in the law to all intents and purposes whatso- 
ever, and shall be in nowise liable to be impeached bjr reason of 
5 any infirmity of estate or defect of title of the persons on whose 
application the same shall have been made ; and the land taken 
upon every such exchange shall be and enure to, for and upon 
the same uses, trusts, intents and purposes, and subject to the 
same conditions, charges and incumbrances, as the lands given on 
10 such exchange would have stood limited or been subject to in 
case such order had not been made, and all expenses with reference 
to such order and exchange, or the inquiries in relation thereto, or to 
any proposed exchange, shall be borne by the persons on Whose 
application such order shall have been made, or such inquiries under- 
15 taken : Provided always, That no exchange shall be made of any land 
held in right of any church or chapel, or other ecclesiastical benefice, 
without the consent, testified in writing, of the Bishop of the Diocese 
and the patron of such benefice : Provided also, That no one lot or 
parcel of land given or taken in exchange shall ever exceed Ten 
20 Acres ; and it shall be lawful for the said Commissioners to autho- 
rize the payment of any sum of money by way of equality of ex- 
change, or in respect of any such exchange, and the monies so given 
shall be paid and divided by the said Gommissioners in such manner 
as they shall think fit, and for the compensating the parties interested 
25 in the land given in exchange, and according to their respective 
estates and interests, and the decision of the Commissioners in the 
premises shall be binding. 



Provided always, and be it Enacted, That no such order of 
exchange, or order of division and allotment as aforesaid, shall be 
30 confirmed by the Commissioners until notice shall have been given by 
advertisement in Ihree successive Weeks of such proposed exchange 
or division and allotment, and Three calendar Months shall have 
elapsed from the publication of the last of such advertisements j and 
in case, before the expiration of such Three calendar Months, any 
35 Person entitled to any estate in or to any charge upon any land 
included in such proposed exchange or division and allotment, shall 
give notice in writing to the Commissioners of his dissent from such 
proposed exchange or division and allotment, as the case may be, the 
Commissioners shall not confirm an order for such exchange or such 
40 division or allotment, unless such dissent shall be withdrawn, or it 
shall be shown to the Commissioners that the estate or charge of the 
party so dissenting shall have ceased. 
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And be it Enacted, That if any difference shall arise, touching the 
said expenses in relation to any exchange, division, allotment, orders 
or inquiries as aforesaid, or the share thereof to be paid by any per- 
238. C son, 
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son, it shall be lawful for the Commissioners to certify under their 
hands and seal the amount to be paid by such person ; and in case 
any person shall neglect or refuse to pay his share so certified to be 
payable by him, and upon the production of such certificate before 
any Iki)o Justices of the Peace for the county or other jurisdiction $ 
wherein the land shall be situate, such Justices, upon the non-pay- 
ment thereof, are hereby required, by warrant under their hands and 
seals, to cause the same to be levied by distress. 

39 - 

Works to be And be it Enacted, That so long as any lands shall continue 

maintained. ^ny such rent-charge as hereinbefore mentioned, the lo 

person for the time being bound to pay such rent-charge under this 
Act, shall be bound to uphold and maintain in good order and condi- 
tion the works on account of which the lands shall have been charged 
as aforesaid, and in default of so upholding and maintaining any such 
workj shall be liable to an action on the case in the nature of an 15 
action of waste for the damage thereby occasioned, at the suit of the 
person then entitled to the next estate in remainder or reversion in the 
said lands. 



Defi^tionof And belt Enacted, That in the construction of this Act, except 

where the nature of the provision or the context of this Act 20 
shall exclude such construction, the word “ land ” shall extend to 
buildings authorized by this Act to be erected, and to all here- 
ditaments corporeal or incorporeal, and any estate or interest therein, 
and any undivided part thereof, or any charge or incumbrance 
thereon; and the words “ person” or “persons” shall extend to all 25 
bodies politic, corporate or collegiate, and also to all Archbishops, 
Bishops, Parsons, and other Ecclesiastical persons, and to any number 
of persons associated together as a company or partnership; and the 
word “lease” shall include an agreement for a lease ;• and the word 
“ benefice” shall include any rectory, vicarage, perpetual curacy, do- 3 ° 
nation, endowed public chapel, parochial chapelry and district 
chapelry, the incumbent whereof in right thereof .shall be a corporation 
sole; and the word “owner” shall include the reputed owner ; and 
every word importing the singular number only shall extend to several 
persons or things as well as to one person or thing ; and every word 35 
importing the plural number shall extend to one person or thing as 
well as to several persons and things, and every word importing the 
masculine gender only shall extend to a female as well as to a male , 
the word “ Commissioners,’* or the words “ the said Commissioners, 
shall mean the Commissioners of Public Works in Ireland for the 40 
time being. 
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And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed in this Session of Parliament. 

SCHEDUhES 
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SCHEDULES referred to in this ACT. 



SCHEDULE (A.) 



FORM of Memoriai., under Viet., cap. 

To the Commissioners of Public Works in Ireland. 

The Memorial of the Undersigned, 

Sboweth, — 

That your memorialist is, within the meaning of an Act passed in the year 

of the reign of Her Majesty Queen VrcTOEri, intituled, An Aet [here set forth the title of 
this Act], owner of the lands mentioned in the Schedule hereunto annexed. 

That your memorialist proposes to increase the value of the said lands by* 
as mentioned in, or to be inferred from the annexed report, plan, estimate and speeid- 
cation, which your memorialist prays may be respectively considered as part of this his 
memorial. 

That he is desirous of laying out and expending the sum of . pounds for 

that purpose, to be secured by a rent^iharge on the lands mentioned in the said Schedule, 
under the provisions of the above-mentioned Act. ' ’ 

That the present animal value of the lands is the sum of pounds and that the 

quit-rent[s] and rent<harge[s] in lieu of tithes now charged upon the same lands 
amount together to the annual sum of pounds, as more particularly set forth 

in the said cschedule. 

That the expense of effectuig such - in manner aforesaid, is estimated 

at the sum of pounds sterling, as more particularly mentioned and set forth 

m the estimate annexed ; and that the estimated increase in the annual value expected 
to arise to the said lands m said Schedule, the subject of such proposed improvements, 
amounts to pounds, as set forth In the annexed report. 

And this memorialist further states and specifies, that his estate and interest in the 
said lands and premises is as follows: — f 

Md this memorialist now applies and asks for your sanction to his expenditure of the 
said sum of ^ pounds, under the provisions of the said Act, upon the proposed 
works, with such alterations and modifications as the Commissioners of Public Works 
may approve of. 

Dated at this day of 38 

Witness of signature of owner J. 
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SCHEDULE (B.) 



TABLE for the Redemption of Eent-chauges. 



Term imexpired. 


Bedemptioa Money to be paid 


ia respect of cacb £. 10 of Hent-cbarge. 






£. Decimals. 












£. s. 


d . 


J year 


4.91612 


- 


- 


- 


In sterling money 4 18 


4 


1 „ 


9 - 7497 S 


- 


- 


- 




- 


9 15 




li .. 


14.50232 


- 


- 


- 


„ 


- 


14 10 


“s 


2 ,} 


19-17514 


- 


- 


- 


- „ 


- 


19 3 


6 


2i ,j 


23'76967 


- 


- 


- 


„ 


- 


23 15 


4 J 


3 >• 


28.28693 


- 


- 


- 


„ 


- 


28 5 


8i 


» 


38.72860 


- 


- 


- 




- 


32 14 


6J 


4 }> 


37-09565 


- 


- 


- 


“ »> 




37 1 




.. 


41-38935 


- 


- 


- 


” }} 


- 


41 7 


9 h 




45.61111 


- 


- 


- 


" »» 


- 


45 12 


2| 




49.76204 


- 


- 


- 


“ » 


- 


49 15 


3 


6 „ 


53-84334 


- 


- 


- 


„ 


- 


63 16 


iOi 




57.85617 


- 


- 


- 


- „ 


- 


57 17 


U 




61.80168 


- 


- 


- 


- „ 


- 


61 16 


“1 


7 i 


65.68100 


- 


- 


- 




- 


65 13 




8 


69.49524 


- 


- 


- 


„ 


- 


69 9 


10| 


8J « 


73-114648 


- 


- 


- 




- 


73 4 


11 


9 » 


76.932S2 




- 


- 


„ 


- 


76 18 






80.55829 


- 


- 


- 


- „ 


- 


80 n 






84.12295 




- 


- 


- „ 


- 


84 2 




loj >J 


87.62780 


- 


- 


- 




- 


87 12 


63 


11 )> 


91-073S5 


- 


- 


' 


„ 


- 


91 1 


5 i 


Hi 


94.46209 


- 


- 


- 


" i ) 


- 


94 9 


3 


12 „ 
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- 
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- 
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„ 


- 
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- 


16 
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- 


- 


- 
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- 
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125 7 


5 


V 
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- 
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- 
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- 
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- 
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- 
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- 




* 
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21 „ 
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Note. — This Table is calculated on the assumption that a yearly Rent-charge of £■ • 
continuing for a term of 22 years (but payable half-yearly) is equivalent to The s 
£. 100 in ready money. 
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